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AUGLYSING
um tviskottunarsamning vio Sviss.

Samningur milli fslands og sambandsrikisins Sviss til ad koma i veg fyrir tviskottun ad pvi
er vardar skatta a tekjur og eignir, sem undirritadur var i Bern 10. juli 2014, 6dladist gildi 6.
november 2015.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari.

Petta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 11. desember 2015.

Gunnar Bragi Sveinsson.

Stefan Haukur Johannesson.

Fylgiskjal.
SAMNINGUR MILLI
ISLANDS
oG

SAMBANDSRIKISINS SVISS
TIL AD KOMA [ VEG FYRIR TVISKOTTUN
AD PV ER VARDAR SKATTA A TEKJUR OG EIGNIR

Rikisstjorn Islands og Svissneska sambandsradid

SEM OSKA a0 gera med sér samning til ad koma 1 veg fyrir tviskdttun ad pvi er vardar skatta
4 tekjur og eignir

HAFA KOMID SER SAMAN um eftirfarandi:

1. gr.
Adilar sem samningurinn tekur til.
Samningur pessi tekur til adila sem eru heimilisfastir { 60ru eda bAdum samningsrikjunum.

2. gr.
Skattar sem samningurinn tekur til.

1. Samningur pessi tekur til skatta af tekjum og eignum sem eru lagdir a vegna samningsrikis eda
sjalfstjérnarhérada eda sveitarstjorna pess, an tillits til pess & hvern hatt peir eru a lagdir.

2. Til skatta af tekjum og eignum teljast allir skattar sem lagdir eru & heildartekjur, 4 heildar-
eignir eda & hluta tekna eda eigna, par med taldir skattar af hagnadi af solu lausafjar eda
fasteigna, skattar af heildarfjarh®d launa sem greidd eru af fyrirtekjum, svo og skattar af
verdmatisaukningu.

3. Gildandi skattar, sem samningurinn tekur til, eru einkum pessir:

a) A Islandi:
(1) tekjuskattar rikissjods;
(i1) utsvar til sveitarfélaganna;
(hér a eftir nefndir ,,islenskur skattur®);
b) 1 Sviss: Sambands-, Kanténu og sveitarstjornarskattur:
(1) & tekjur (heildartekjur, launatekjur, eignatekjur, vidskiptahagnad, s6luhagnad og adrar
tegundir tekna); og
(i1) & eignir (heildareignir, lausafjareignir og fasteignir, atvinnurekstrareignir, innborgad
eigid fé, varasjod og allar adrar tegundir eignar);
(hér 4 eftir nefndir ,,svissneskur skattur®).

4. Samningurinn skal einnig taka til allra peirra skatta, somu eda ad verulegu leyti svipadrar

tegundar, sem lagdir eru & eftir undirritunardag hans til viobétar vid eda i stadinn fyrir gild-
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andi skatta. Beer stjornvold i samningsrikjunum skulu tilkynna hvort 66ru um allar verulegar
breytingar sem gerdar hafa verid 4 skattaldgum rikjanna.
5. Samningurinn skal ekki taka til svissnesks afdrattarskatts af happdrettisvinningum.

3. gr.
Almennar skilgreiningar.

1. 1 pessum samningi er merking eftirfarandi hugtaka sem hér segir, nema annad leidi af sam-
henginu:

a) ..Island“ merkir Island og, pegar heitid er notad i landfredilegum skilningi, landsvedi
Islands, par med talin landhelgin og sérhvert pad svadi utan landhelginnar par sem Island
hefur samkvemt pjodarétti 16gsdgu eda fullveldisréttindi ad pvi er vardar hafsbotninn,
botnldg hans og hafid yfir honum, og natturuaudlindir peirra;

b) ,,Sviss*“ merkir Sambandsrikid Sviss, eins og tiltekid i 16gum bess i samrami vid pjodarétt;

¢) ,,adili”“ merkir mann, félag og sérhver onnur samtok adila;

d) ,.félag* merkir sérhverja persénu ad 16gum eda sérhverja adra einingu sem telst perséna ad
16gum ad pvi er skatta vardar;

e) . fyrirteki i samningsriki“ og ,,fyrirteeki i hinu samningsrikinu® merkja fyrirteeki sem rekid
er af adila heimilisféstum i samningsriki og fyrirteki sem rekio er af adila heimilisfostum
i hinu samningsrikinu, eftir pvi sem vid &;

f) ,samningsriki® og . hitt samningsrikid“ merkja Island eda Sviss eftir pvi sem samhengid
gefur til kynna;

g) ..flutningar a alpjodaleidum* merkir flutninga med skipi eda loftfari sem rekio er af fyrir-
teki sem hefur raunverulega framkvaemdastjorn i samningsriki, nema skipid eda loftfario
sé eindngu notad milli stada 1 hinu samningsrikinu;

h) ,,bert stjornvald* merkir:

(i) 4 Islandi, fjarmalaradherra eda fulltraa radherra;
(ii) 1 Sviss, forstodumann fjarmalaskrifstofu sambandsins eda fulltria hans;

i) ,rikisborgari“ merkir hvern mann sem hefur rikisfang samningsrikis, sérhvern 16gadila,
sameignarfélag eda samtok sem byggja réttarstoou sina sem slika a gildandi 16gum i samn-
ingsriki;

j) Llifeyriskerfi® merkir aetlun, kerfi, sj60, stofnun, fjarhaldssj6d eda adra skipan sem er
komid a i samningsriki, sem er:

(1) undir eftirliti og almennt undanpegin tekjuskatti i pvi riki; og
(i1) er rekin adallega til pess ad hafa umsjon med eda sja fyrir lifeyri eda eftirlaunum eda
afla tekna i pagu pess konar skipanar, einnar eda fleiri.

2. Vid framkvemd samningsrikis 4 akvedum pessa samnings 4 hverjum tima skulu 611 hugtok
sem ekki eru skilgreind i samningnum, nema annad leidi af samhenginu, hafa sdmu merkingu
og pau hafa 4 peim tima samkvaemt 16gum vidkomandi rikis ad pvi er vardar pa skatta sem
samningurinn tekur til. St merking, sem hugtakid hefur samkvemt videigandi skattalogum
pess rikis, skal ganga framar peirri merkingu sem hugtakid hefur samkvemt 60rum 16gum bess
rikis.

4. gr.
Heimilisfastur adili.

1. 1 pessum samningi merkir hugtakid ,,adili heimilisfastur i samningsriki sérhvern pann adila
sem samkvemt l6gum pess rikis er skattskyldur par vegna busetu, heimilisfesti, adseturs
stjornar eda af 60rum svipudum astedum, og felur einnig i sér pad riki og sjalfstjéornarhérud
eda sveitarstjornir pess. Hugtakid felur po ekki i sér neinn pann adila sem eingdngu er skatt-
skyldur i pessu riki af tekjum sem eiga uppruna sinn i pvi riki eda af eignum sem par eru
stadsettar. Hugtakid felur i sér sameignarfélag sem stofnad er eda skipulagt er i samremi vid
16g annars hvors samningsrikjanna.

2. begar madur telst heimilisfastur i bAdum samningsrikjunum skv. 1. mgr. skal akvarda stodu
hans med eftirfarandi hetti:

a) madur telst einungis heimilisfastur i pvi riki par sem hann a fast heimili; eigi madur fast
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heimili 1 badum rikjunum telst hann einungis heimilisfastur i pvi riki sem hann er nanar
tengdur persénulega og fjarhagslega (midstd6d personuhagsmuna);

b) ef ekki er unnt ad akvarda i hvoru rikinu madur hefur midstd6d personuhagsmuna sinna,
eda ef hann 4 fast heimili i hvorugu rikinu, telst hann einungis heimilisfastur 1 pvi riki par
sem hann dvelst ad jafnadi;

¢) ef madur dvelst ad jafnadi i badum rikjunum eda i hvorugu peirra telst hann einungis
heimilisfastur i pvi riki par sem hann a rikisfang;

d) ef madur a rikisfang i badum rikjunum eda i hvorugu peirra skulu ber stjornvold i samn-
ingsrikjunum leysa malid med gagnkvemu samkomulagi.

Pegar adili annar en madur telst heimilisfastur i bAdum samningsrikjunum samkvaemt 1. mgr. telst

hann einungis heimilisfastur i pvi riki par sem raunveruleg framkvaemdastjorn hans hefur adsetur.

5. gr.
Fost atvinnustoo.
[ samningi pessum merkir hugtakid ,,fost atvinnustdd* fasta starfsstdd par sem starfsemi fyrir-
teekis fer ad nokkru eda 6llu leyti fram.

Hugtakid ,,fost atvinnustd60® tekur einkum til:

a) aldseturs framkvaemdastjornar;

b) utibus;

¢) skrifstofu;

d) verksmidju;

e) verkstedis; og

f) namu, oliu- eda gaslindar, grjotnamu eda annars stadar par sem nattiruaudlindir eru nyttar.

Byggingarsvedi eda byggingar- eda uppsetningarframkvamd telst pvi adeins fost atvinnustod

ad hun standi lengur en tolf manudi.

Pbratt fyrir framangreind akveaedi pessarar greinar tekur hugtakid ,,fost atvinnustoo“ ekki til:

a) nytingar adstodu sem einskordud er vid geymslu, syningu eda afhendingu a vorum eda
varningi i eigu fyrirtekisins;

b) birgdahalds 4 vorum eda varningi i eigu fyrirtekisins sem eingdngu er &tladur til geymslu,
syningar eda afhendingar;

¢) birgdahalds 4 vorum eda varningi i eigu fyrirtekisins sem eingdngu er @tladur til vinnslu
hja 6dru fyrirteki;

d) fastrar starfsstoOvar sem eingdngu er notud i sambandi vid kaup a vorum eda varningi eda
Oflun upplysinga fyrir fyrirtekid;

e) fastrar starfsstodvar sem eingdngu er notud til ad annast sérhverja adra undirbinings- eda
stodstarfsemi fyrir fyrirtekio;

f) fastrar starfsstodvar sem nytt er eingéngu til ad reka hvers konar starfsemi sem samsett er
ar pattum sem falla undir a- til e-1id, enda felist 611 st starfsemi sem fram fer i pessari fostu
starfsstdd vegna pessarar samsetningar i undirbunings- eda stodstarfsemi.

Ef adili, sem ekki er 6hadur umbodsadili samkvaemt akvedum 6. mgr., hefur & hendi starfsemi
fyrir fyrirteeki og hefur heimild i samningsriki til ad gera samninga fyrir hond fyrirtekis og
beitir pessari heimild ad jafnadi, telst fyrirtaeki petta, pratt fyrir akvedi 1. og 2. mgr., hafa fasta
atvinnustod 1 pvi riki ad pvi er vardar hvers konar starfsemi sem adilinn hefur med héndum
fyrir fyrirtekid. betta 4 po ekki vid ef starfsemi pessa adila er takmorkud vid pa starfsemi sem
um raedir 1 4. mgr. og sem myndi ekki gera pessa fostu starfsstod ad fastri atvinnustdd sam-
kvemt akvedum peirrar malsgreinar, pott innt veeri af hendi fra fastri starfsstod.

Fyrirtaeki telst ekki hafa fasta atvinnustod i samningsriki eingdngu vegna pess ad pad hefur med

hoéndum starfsemi i pvi riki fyrir milligdbngu midlara, umbodsmanns eda annars 6hads umbods-

adila, svo fremi ad pessir adilar komi fram innan marka venjulegs atvinnurekstrar peirra.

bott félag sem er heimilisfast i samningsriki stjorni eda sé stjérnad af félagi sem er heimilisfast

i hinu samningsrikinu eda hefur med hondum starfsemi i hinu rikinu (annadhvort fra fastri

atvinnustod eda 4 annan hatt) leidir pad i sjalfu sér ekki til pess a0 annad hvort pessara félaga

s¢ fost atvinnustod hins.
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6. gr.
Tekjur af fasteign.
. Tekjur, sem adili heimilisfastur i samningsriki hefur af fasteign (par me0 taldar tekjur af landbtinaoi
eda skogarnytjum) sem stadsett er 1 hinu samningsrikinu, ma skattleggja i sidarnefnda rikinu.
. Hugtakid ,,fasteign® skal hafa pa merkingu sem pad hefur samkvemt l16gum pess samnings-
rikis par sem fasteignin er. I 6llum tilvikum felur hugtakid i sér fylgifé med fasteign, ahofn og
teeki, sem notud eru i landbunadi og vid skdgarnytjar, réttindi vardandi landeignir samkvaemt
reglum einkamalaréttar, afnotarétt af fasteign og rétt til breytilegrar eda fastrar poknunar
sem endurgjald fyrir hagnytingu eda rétt til hagnytingar & namum, lindum og 6drum natttru-
audlindum. Skip, batar og loftfor teljast ekki til fasteigna.
. Akvadi 1. mgr. gilda um tekjur af beinni hagnytingu, leigu og hvers konar 68rum afnotum
fasteignar.
. Akvadi 1. og 3. mgr. gilda einnig um tekjur af fasteign i eigu fyrirtaekis og um tekjur af fasteign
sem hagnytt er til ad veita sjalfsteda personulega pjonustu.

7. gr.
Hagnadur af atvinnurekstri.
. Hagnadur fyrirteekis i samningsriki skal einungis skattlagdur i pvi riki nema fyrirtekid hafi
med hondum atvinnurekstur i hinu samningsrikinu fra fastri atvinnustdd par. Ef fyrirtekid
hefur slika starfsemi med hondum ma skattleggja hagnad i sidarnefnda rikinu sem rekja ma
til fastrar atvinnustodvar, 1 samraemi vid akvedi 2. mgr.
. A0 pvi er vardar pessa grein og 23. gr. er hagnadur sem i hvoru samningsriki ma rekja til
hinnar féstu atvinnustodvar, sem getid er i 1. mgr., sa hagnadur sem @tla metti ad komid hefoi
i hennar hlut, ekki sist i skiptum hennar vid adra hluta fyrirtekisins, ef hun veri sérstakt og
sjalfstett fyrirteki sem hefoi med hondum samskonar eda svipadan atvinnurekstur vid somu
eda svipadar adstedur, med tilliti til peirra starfa sem innt eru af hendi, eigna sem eru notadar
og ahattu sem tekin er i gegnum fostu atvinnustddina og adra hluta fyrirtekisins.
. begar samningsriki, 1 samremi vid 2. mgr., leidréttir hagnad sem rekja ma til fastrar atvinnu-
stodvar fyrirtekis eins samningsrikis og skattleggur samkvaemt pvi hagnad fyrirtekisins, sem
hefur verid skattlagdur i hinu rikinu, skal hitt samningsrikid, ad pvi marki sem unnt er til pess ad
komast hja tviskottun, gera videigandi leidréttingu a fjarhaed pess skatts sem lagdur er 4 ef pad
sampykKkir leidréttinguna sem fyrrnefnda rikio hefur gert; ef hitt samningsrikid sampykkir pad
ekki, skulu samningsrikin komast hja tviskottun sem leidir af leidréttingunni med gagnkvaemu
samkomulagi.
. begar hagnadur felur 1 sér tekjur, sem sérstok akvaedi eru um i 60rum greinum samnings pessa,
skulu akvedi pessarar greinar ekki hafa ahrif a gildi peirra akveaeda.

8. gr.
Siglingar og loftferdir.
. Hagnadur af rekstri skipa eda loftfara i flutningum a alpjodaleidum skal einungis skattlagdur
i pvi samningsriki par sem raunveruleg framkvemdastjorn fyrirtekisins hefur adsetur.
. Ef adsetur raunverulegrar framkvaemdastjornar ttgerdarfyrirtaekis er um bord i skipi skal han
teljast hafa adsetur i pvi samningsriki par sem heimahofn skipsins er eda, ef ekki er um slika
heimahofn ad reda, i pvi samningsriki par sem utgerdarmadur skipsins er heimilisfastur.
. Akvadi 1. mgr. skulu einnig eiga vid um hagnad sem hlyst af patttdku i rekstrarsamvinnu
(,,pool), sameiginlegu fyrirteki eda alpjodlegum rekstrarsamtokum.

9. gr.
Tengd fyrirteki.
. begar:
a) fyrirteki i samningsriki tekur beinan eda dbeinan patt i stjorn eda yfirradum fyrirtaekis i
hinu samningsrikinu, eda 4, beint eda dbeint, hluta af fjarmagni pess, eda
b) somu adilar taka beinan eda dbeinan patt i stjéorn eda yfirradum fyrirtekis i samningsriki,
svo og fyrirtekis i hinu samningsrikinu eda eiga, beint eda obeint, hluta af fjarmagni peirra,
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og hluteigandi fyrirteki semja eda setja i 60ru hvoru tilvikinu skilmala um innbyrdis sam-
band sitt 4 vidskipta- eda fjarmalasvidinu, sem eru frabrugdnir pvi sem veri ef fyrirteekin
veru 6had hvort 60ru, ma allur hagnadur, sem an pessara skilmala hefdi runnid til annars
fyrirteekisins, en rennur ekki til pess vegna skilmalanna, teljast til hagnadar pess fyrirtaekis
og skattleggjast samkvaemt pvi.

. begar samningsriki telur til hagnadar fyrirtekis i pvi riki, og skattleggur samkvaemt pvi, hagnao
fyrirteekis 1 hinu samningsrikinu, sem hefur verid skattlagdur i pvi riki, og hagnadurinn, sem
pannig er innifalinn, er hagnadur sem hefdi runnid til fyrirtekisins i fyrrnefnda rikinu ef skil-
malarnir, sem samid var um milli fyrirteekjanna tveggja, hefou verid peir somu og samid hefoi
verid um milli 6hadra fyrirtekja, skal sidarnefnda rikid gera videigandi leidréttingu a fjarhaed
pess skatts sem lagdur er par 4 pennan hagnad. Vid akvordun slikrar leioréttingar skal fullt
tillit tekid til annarra akvada pessa samnings og skulu bar stjornvold samningsrikjanna hafa
samrad ef naudsyn krefur.

10. gr.

Arour.

. Ard, sem félag heimilisfast i samningsriki greidir adila heimilisféstum i hinu samningsrikinu,

ma skattleggja i sidarnefnda rikinu.

. Slikan ard ma po einnig skattleggja i pvi samningsriki par sem félagio, sem greidir ardinn, er

heimilisfast og samkvemt 16gum pess rikis. Sé raunverulegur eigandi ardsins heimilisfastur i

hinu samningsrikinu skal skatturinn, sem pannig er a lagdur, eigi vera hearri en 15 af hundradi

af vergri fjarhed.

. bratt fyrir akvaedi 2. mgr. skal ekki skattleggja ard i samningsrikinu, par sem félagid, sem

greidir ardinn, hefur heimilisfesti ef hinn raunverulegi eigandi ardsins er:

a) félag (annad en sameignarfélag) sem er heimilisfast i hinu samningsrikinu sem a beint ad
minnsta kosti 10 af hundradi eignarhlutdeild i félaginu sem greidir ardinn i ad minnsta kosti
eitt ar fyrir greidslu ardsins, eda

b) lifeyriskerfi;
¢) Sedlabanki hins samningsrikisins.
. Ber stjérnvold i samningsrikjunum skulu, med gagnkvemu samkomulagi, setja nanari reglur
um framkvemd takmarkana 2. og 3. mgr. Pessar malsgreinar skulu engin ahrif hafa & skatt-
lagningu félagsins ad pvi er vardar pann hagnad sem ardur er greiddur af.
. Hugtakid ,,ar0ur” merkir i pessari grein tekjur af hlutabréfum agoédahlutaskirteinum eda
agddahlutaréttindum, namuhlutabréfum, stofnbréfum eda 60rum réttindum sem ekki eru
skuldakrofur er veita rétt til hlutdeildar i hagnadi, svo og adrar tekjur af atvinnurekstri sem
farid er med vid skattlagningu 4 sama hatt og tekjur af hlutabréfum samkvaemt 16ggjof pess
rikis par sem félagio sem fer med Gthlutunina er heimilisfast.
. Akvadi 1., 2. og 3. mgr. gilda ekki pegar raunverulegur eigandi ardsins er heimilisfastur i
samningsriki og hefur med hondum starfsemi fra fastri atvinnustod i hinu samningsrikinu par
sem félagid, sem greidir ardinn, er heimilisfast eda hann veitir sjalfsteda personulega pjonustu
fra fastri st60 i sidarnefnda rikinu og hlutareignin, sem ardurinn er greiddur af, er raunverulega
bundin vid slika fasta atvinnustdd eda fasta st6d. I pvi tilviki skulu akvedi 7. gr. eda 14. gr.
gilda eftir pvi sem vid a.
. Ef félag, sem er heimilisfast i samningsriki, feer hagnad eda tekjur fra hinu samningsrikinu
getur sidarnefnda rikid ekki skattlagt ardinn, sem félagid greidir, nema ad pvi leyti sem ardur
er greiddur adila heimilisféstum i sidarnefnda rikinu eda ad pvi leyti sem hlutareignin, sem
ardurinn er greiddur af, er raunverulega bundin vi0 fasta atvinnustod eda fasta stod i sidar-
nefnda rikinu, né heldur skattlagt 6uthlutadan hagnad félagsins. Petta gildir jafnt pott ardurinn
sem greiddur er eda o6uthlutadi hagnadurinn sé, ad 6llu eda nokkru leyti, hagnadur eda tekjur
sem hafa myndast i sidarnefnda rikinu.
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11. gr.

Vextir.

. Vextir, sem myndast i samningsriki og greiddir eru adila heimilisféstum i hinu samningsrikinu,
skal einungis skattleggja i sidarnefnda rikinu ef adilinn er raunverulegur eigandi vaxtanna.

. Hugtakid ,,vextir® merkir i pessari grein tekjur af hvers konar skuldakrofum, hvort sem peer
eru tryggdar med vedi i fasteign eda ekki og hvort sem peim fylgir réttur til hlutdeildar i hagn-
adi skuldunautar eda ekki og tekur hugtakid til tekna af rikisverdbréfum og tekna af skulda-
bréfum eda skuldavidurkenningum, par med talinn gengismunur og vinningar tengdir slikum
verdbréfum, skuldabréfum eda skuldavidurkenningum. Kostnadur vegna greidsludrattar telst
ekki vextir ad pvi er vardar pessa grein.

. Akvadi 1. mgr. gilda ekki pegar raunverulegur eigandi vaxtanna er heimilisfastur i samnings-
riki og hefur med hondum starfsemi fra fastri atvinnust60 eda fastri st6d 1 hinu samningsrikinu
par sem vextirnir myndast og skuldakrafan, sem vextirnir eru greiddir af, er raunverulega
bundin vid slika fasta atvinnustdd eda fasta stéd. I pvi tilviki skulu akvedi 7. gr. eda 14. gr.
gilda eftir pvi sem vid a.

. begar vaxtafjarh@din er haerri, midad vid pa skuldakrofu sem hin er greidd af, vegna sérstaks
sambands milli greidanda og raunverulegs eiganda eda milli peirra beggja og pridja adila, en
vaxtafjarhadin, sem greidandi og raunverulegur eigandi hefdu samid um, ef petta sérstaka sam-
band hefdi ekki verid fyrir hendi, skulu akvadi pessarar greinar einungis gilda um sidarnefndu
fjarh@dina. begar pannig stendur a skal fjarhadin, sem umfram er, afram skattlogd samkvemt
16gum hvors samningsrikis um sig, ad teknu tilliti til annarra akveda samnings pessa.

12. gr.
boknanir.
. bdéknanir, sem myndast i samningsriki og eru raunverulega i eigu adila, sem er heimilisfastur i
hinu samningsrikinu, ma einungis skattleggja i sidarnefnda rikinu.
. boéknanir fyrir afnot af hverskonar einkaleyfum, vorumerkjum, mynstri eda likani, atlun,
leynilegri formulu eda framleidsluadferd ma po einnig skattleggja i pvi samningsriki par sem
per myndast og samkvaemt [6gum pess rikis, en sé raunverulegur eigandi poknananna heimilis-
fastur i hinu samningsrikinu skal skatturinn, sem pannig er lagdur 4, eigi vera hearri en 5 af
hundradi af vergri fjarhed poknananna. Ber stjornvold i samningsrikjunum skulu med gagn-
kvemu samkomulagi setja nanari reglur um framkvaemd pessarar takmorkunar.
. Hugtakid ,,poknanir® merkir i pessari grein hvers konar greidslur sem tekid er vid sem endur-
gjaldi fyrir afnot eda rétt til afnota af hvers konar héfundarrétti & verkum a svidi bokmennta,
lista eda visinda, par med tdldum kvikmyndum, hvers konar einkaleyfum, vorumerkjum,
mynstri eda likani, aztlun, leynilegri formulu eda framleidsluadferd, eda fyrir upplysingar um
reynslu a svidi idnadar, vidskipta eda visinda.
. Akvadi 1. og 2. mgr. gilda ekki pegar raunverulegur eigandi poknananna er heimilisfastur i samn-
ingsriki og hefur med hondum starfsemi fra fastri atvinnust6d i hinu samningsrikinu eda hann
veitir sjalfsteda personulega pjonustu fra fastri stéd i sidarnefnda rikinu, par sem poknanirnar
myndast og réttindin eda eignin sem gefur af sér poknanirnar er raunverulega bundin vid slika fasta
atvinnustod eda fasta stod. 1 pvi tilviki skulu akveedi 7. gr. eda 14. gr. gilda eftir pvi sem vid 4.
. boknanir skulu taldar myndast i samningsriki pegar greidandinn er heimilisfastur i pvi riki. Ef
sa adili, sem poknanirnar greidir, hvort sem hann er heimilisfastur i samningsriki eda ekki, hefur
fasta atvinnustdd 1 samningsriki eda fasta stod og skyldan til ad greida poknanirnar er tengd hinni
fostu atvinnustod eda fostu stod, og poknanirnar eru gjaldferdar hja hinni fostu atvinnustoo,
skulu peer po taldar myndast i pvi riki par sem hin fasta atvinnustdd eda fasta stod er stadsett.
. Ef fjarhed poknananna er, midad vid pau afnot, réttindi eda upplysingar sem par eru greidsla
fyrir, er heerri, vegna sérstaks sambands milli greidanda og raunverulegs eiganda eda milli peirra
beggja og pridja adila, en su fjarhed, sem greidandi og raunverulegur eigandi hefou samid um
ef petta sérstaka samband hefoi ekki verid fyrir hendi, skulu akveaedi pessarar greinar einungis
gilda um sidarnefndu fjarhedina. Pegar pannig stendur a skal fjarhaedin, sem umfram er,
vera afram skattlogd samkvaemt 16gum hvors samningsrikis um sig, ad teknu tilliti til annarra
akveda pessa samnings.
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13. gr.
Séluhagnadur af eignum.

1. Hagnad sem adili heimilisfastur i samningsriki hlytur af solu fasteignar sem getid er i 6. gr. og
stadsett er 1 hinu samningsrikinu ma skattleggja i sidarnefnda rikinu.

2. Hagnad, sem hlyst af solu lausafjar sem er hluti atvinnurekstrareignar fastrar atvinnustodvar
sem fyrirtaeki i samningsriki hefur i hinu samningsrikinu, eda lausafjar, sem tilheyrir fastri stod
sem adili heimilisfastur i samningsriki hefur til pess ad veita sjalfsteda persénulega pjoénustu
i hinu samningsrikinu, ma skattleggja i sidarnefnda rikinu. Sama gildir um hagnad af sélu a
slikri fastri atvinnustdd (einni sér eda asamt fyrirteekinu i heild).

3. Hagnadur, sem hlyst af s6lu skipa eda loftfara sem notud eru i flutningum 4 alpjédaleidum,
eda lausafjar sem tengt er notkun slikra skipa eda loftfara, skal einungis skattlagdur i pvi
samningsriki par sem raunveruleg framkvaemdastjorn fyrirtekisins hefur adsetur.

4. Hagnad, sem adili heimilisfastur i samningsriki hlytur af solu hlutabréfa, par sem meira en 50 af
hundradi af eignarhlutum byggja beint eda obeint a eignarhaldi & fasteign sem stadsett er i hinu
samningsrikinu, ma skattleggja i sidarnefnda rikinu. Akveedi fyrri malslidar 4 ekki vid um hagnad:
a) af solu hlutabréfa sem skrad eru i kaupholl sem stofnsett er i 68ru hvoru samningsrikinu

eda 1 kaupholl sem ber stjornvold samningsrikjanna koma sér saman um; eda
b) af s6lu hlutabréfa i félagi par sem meira en 50 af hundradi eignarhluta samanstanda af
eignarhaldi a fasteign par sem félagid rekur starfsemi sina.

5. Samningsriki (riki A) er heimilt, i samremi vid 16g sin, ad skattleggja hagnad manns sem er
heimilisfastur i hinu samningsrikinu (riki B), af s6lu hlutabréfa eda réttinda i félagi sem er
heimilisfast i riki A ef:

a) hann var heimilisfastur 1 riki A 1 5 ar 4 10 ara timabili fram ad peim degi er hann vard
heimilisfastur i riki B;

b) salan fer fram innan priggja ara fra pvi hann verdur heimilisfastur i riki B; og

¢) eignarhald hans & hlutum eda 68rum réttindum myndudu ad minnsta kosti 10 af hundradi
af eignarhlutdeild félagsins pegar hann hetti ad vera heimilisfastur 1 riki A.

Hagnadur sem pannig er skattlagdur i riki A skal vera hagnadur, ef um hann er ad reda, sem
rekja ma til pess timabils &dur en hann vard heimilisfastur i riki B. Ef madur er pannig skattlagdur
i riki A, pa skal riki B reikna ut s6luhagndinn, ef um hann er ad reda, & grundvelli verdmatis
hlutabréfanna eda annarra réttinda 4 peim tima sem hann heatti ad vera heimilisfastur i riki A.
6. Hagnadur, sem hlyst af solu annarra eigna en getid er i 1., 2., 3., 4. og 5. mgr., skal einungis

skattlagdur i pvi samningsriki par sem seljandinn er heimilisfastur.

14. gr.
Sjalfsted personuleg pjonusta.

1. Tekjur, sem adili heimilisfastur i samningsriki hefur af sérfredipjonustu eda 6dru sjalfstedu
starfi, skulu einungis skattlagdar i pvi riki nema hann hafi a0 jafnaoi fasta st6d i hinu samn-
ingsrikinu til pess ad leysa af hendi storf sin; i pvi tilviki ma leggja skatt 4 tekjurnar i hinu
samningsrikinu, en pd einungis a4 pann hluta peirra sem rekja ma til peirrar fostu stodvar.

2. Hugtakid ,,sérfredipjonusta” ner einkum til sjalfstedra starfa a svidi visinda, bokmennta,
lista, uppeldis- eda kennslumala, svo og sjalfstedra starfa lekna, 16gfredinga, verkfredinga,
arkitekta, tannlekna og endurskodenda.

15. gr.
Launad starf.

1. Med peim undantekningum sem um raedir i 16., 18. og 19. gr. skulu laun og annad svipad
endurgjald, sem adili heimilisfastur i samningsriki feer fyrir starf sitt, einungis skattlo6gd i pvi
riki, nema starfio sé leyst af hendi i hinu samningsrikinu. Ef starfid er leyst par af hendi ma
skattleggja endurgjaldid fyrir pad i sidarnefnda rikinu.

2. bratt fyrir akvedi 1. mgr. skal endurgjald, sem adili heimilisfastur i samningsriki fer fyrir starf
sem hann leysir af hendi i hinu samningsrikinu, einungis skattlagt i fyrrnefnda rikinu ef:

a) viOtakandinn dvelur i hinu rikinu i eitt eda fleiri skipti, po ekki lengur en 183 daga sem
hefst eda lykur &4 vidkomandi skattari; og
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b) endurgjaldid er greitt af eda fyrir hond vinnuveitanda sem er ekki heimilisfastur i hinu
rikinu; og
¢) endurgjaldid er ekki gjaldfert hja fastri atvinnust6d eda fastri std0 sem vinnuveitandinn
hefur i hinu rikinu.
3. bratt fyrir undanfarandi akvedi pessarar greinar ma skattleggja endurgjald fyrir starf unnid
um bord i skipi eda loftfari sem notad er i flutningum a alpjodaleidum i pvi samningsriki par
sem raunveruleg framkvemdastjorn fyrirtekisins hefur adsetur.

16. gr.
Stjornarlaun.
Stjornarlaun og adrar svipadar greidslur, sem adili heimilisfastur i samningsriki fer fyrir setu i
stjorn félags sem er heimilisfast i hinu samningsrikinu, ma skattleggja i sidarnefnda rikinu.

17. gr.
Listamenn og ipréttamenn.

1. bratt fyrir akvaedi 14. og 15. gr. ma skattleggja tekjur adila, sem er heimilisfastur i samnings-
riki, sem hann aflar i hinu samningsrikinu med storfum sinum sem skemmtikraftur, svo sem
leikari 1 leikhusi eda kvikmyndum, listamadur i hljodvarpi eda sjonvarpi eda tonlistarmadur,
eda sem iprottamadur, i sidarnefnda rikinu.

2. Ef tekjur af starfi, sem skemmtikraftur eda ipréttamadur leysir af hendi sem slikur, renna ekki
til skemmtikraftsins eda iprottamannsins sjalfs heldur til annars adila ma, pratt fyrir akvaedi
7. 14. og 15. gr., skattleggja tekjurnar i pvi samningsriki par sem starf skemmtikraftsins eda
iprottamannsins er leyst af hendi.

18. gr.
Eftirlaun.
1. Eftirlaun og annad svipad endurgjald, hvort sem er vegna fyrri starfa eda ekki, sem myndast
i samningsriki og er greitt til adila sem er heimilisfastur i hinu samningsrikinu, ma skattleggja
i fyrrnefnda rikinu.
2. Med hlidsjon af akvaedi pessu felur hugtakid ,,eftirlaun og annad svipad endurgjald™ ekki i sér
greidslur sem inntar eru af hendi samkvaemt almannatryggingaloggjof samningsrikis.

19. gr.
Opinbert starf-

1. a) Laun og annad svipad endurgjald, sem greitt er af samningsriki eda sjalfstjérnarhéradi
eda sveitarstjorn pess til manns fyrir storf hans i pjonustu pess rikis eda sjalfstjornarhérads
ela sveitarstjornar, skulu einungis skattlogd 1 pvi riki.

b) Slik laun og annad svipad endurgjald skulu p6 einungis skattlogd i hinu samningsrikinu ef
starfid er leyst par af hendi og madurinn er heimilisfastur i pvi riki og:
(1) er rikisborgari pess rikis; eda
(i1) tok ekki upp heimilisfesti 1 pvi riki einvordungu i peim tilgangi ad leysa petta starf af
hendi.

2. Akvadi 15., 16. og 17. gr. skulu gilda um laun og annad svipad endurgjald sem greitt er fyrir
storf leyst af hendi i tengslum vid atvinnurekstur 4 vegum samningsrikis eda sjalfstjérnar-
hérads eda sveitarstjornar pess.

20. gr.
Namsmenn.

Namsmadur eda starfsnemi, sem er eda var sidast fyrir komu sina til samningsrikis heimilis-
fastur i hinu samningsrikinu og dvelur i fyrrnefnda rikinu einungis vegna nams sins eda pjalfunar,
skal undanpeginn skattlagningu i pvi riki & greidslur sem hann fer til ad standa straum af kostnadi
vid framfeerslu sina, nam eda pjalfun, enda komi slikar greidslur fra adilum utan pess rikis.
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21. gr.
Adrar tekjur.
. Tekjur, sem adili heimilisfastur i samningsriki aflar og ekki er fjallad um i fyrri greinum pessa
samnings, skulu einungis skattlagdar i pvi riki og skiptir ekki mali hvar peirra er aflad.
. Akvadi 1. mgr. skulu ekki gilda um tekjur, ad undanskildum tekjum af fasteign eins og hun
er skilgreind i 2. mgr. 6. gr., ef vidtakandi teknanna er heimilisfastur i samningsriki og hefur
med hondum starfsemi i hinu samningsrikinu fra fastri atvinnustdd sem par er stadsett, eda
hann veitir sjalfsteeda personulega pjonustu i hinu rikinu fra fastri st60 sem par er stadsett, og
réttindin eda eignin sem tekjurnar stafa fra er raunverulega bundin vi0 slika fasta atvinnust60
ela fasta stod. I pvi tilviki skulu akvedi 7. gr. eda 14. gr. gilda eftir pvi sem vid 4.

22. gr.

Eignir.

. Eign, sem folgin er i fasteign sem getid er i 6. gr. og er i eigu adila heimilisfasts i samningsriki
og stadsett er i hinu samningsrikinu, ma skattleggja i sidarnefnda rikinu.

. Eign, sem er folgin i lausafé sem er hluti atvinnurekstrareignar fastrar atvinnustdédvar sem
fyrirteeki { samningsriki hefur 1 hinu samningsrikinu, eda i lausafé sem tilheyrir fastri stod sem
adili heimilisfastur i samningsriki hefur til pess ad veita sjalfsteda persénulega pjonustu i hinu
samningsrikinu, ma skattleggja i sidarnefnda rikinu.

. Eign sem folgin er i skipum eda loftférum sem notud eru i flutningum a alpjédaleidum, svo og
ilausafé sem tengt er rekstri slikra skipa og loftfara, skal einungis skattlogd i pvi samningsriki
par sem raunveruleg framkvaemdastjorn fyrirtekisins hefur adsetur.

. Allar adrar eignir adila heimilisfasts i samningsriki skulu einungis skattlagdar i pvi riki.

23. gr.

Adferdir til ad komast hja tviskottun.

. 1 tilviki Islands skal komast hja tviskdttun 4 eftirfarandi hatt:

a) begar adili, heimilisfastur 4 Islandi hefur tekjur sem samkvemt akvedum samnings pessa;
(i) ma skattleggja i Sviss skal Island heimila ad fjarhad pess tekjuskatts sem greiddur

hefur verid i Sviss af peim tekjum sé dregin fra tekjuskatti pess adila. Slikur fradrattur
skal pé aldrei vera heerri en sa hluti tekjuskattsins, reiknadur fyrir fradrattinn, sem
lagdur er & per tekjur sem skattleggja ma i Sviss:

(i) sem skulu einungis skattlagdar i Sviss skal Island undanpiggja peer tekjur fra islenskum
skatti en getur pd vid Utreikning skatta 4 adrar tekjur pessa heimilisfasta adila tekiod
tillit til hinna undanpegnu tekna);

b) begar adili, heimilisfastur 4 Islandi 4 eignir sem samkvemt akvedum samnings pessa;

(i) ma skattleggja i Sviss skal Island heimila ad fjarhad pess skatts sem greiddur hefur
verid i Sviss af peim eignum sé dregin fra skatti pess adila. Slikur fradrattur skal pod
aldrei vera herri en sa hluti skattsins, reiknadur fyrir fradrattinn, sem lagdur er a per
eignir sem skattleggja ma { Sviss:

(i) sem skulu einungis skattlagdar i Sviss skal fsland undanpiggja per eignir fra islenskum
skatti en getur po vid utreikning skatta & adrar eignir pessa heimilisfasta adila tekid
tillit til hinna undanpegnu eigna.

. 1 tilviki Sviss skal komast hja tviskottun 4 eftirfarandi hatt:

a) Pegar adili heimilisfastur 1 Sviss hefur tekjur eda a eignir sem samkvaemt akvordun samn-
ings pessa ma skattleggja a Islandi, skal Sviss undanpiggja pessar tekjur eda eignir skatt-
lagningu, en ma, pegar reiknadur er skattur af 6drum tekjum eda eignum pess adila, nota
pann skattstiga, sem hefdi verid notadur ef undanpegnu tekjurnar eda eignirnar hefdu ekki
verid pannig undanpegnar. P6 4 slik undanpaga einungis vid um hagnad sem att er vid i 4.
mgr. 13. gr. ef synt er fram 4 raunverulega skattlagningu sliks hagnadar 4 Islandi.

b) Pbegar adili heimilisfastur i Sviss feer ard eda poknanir sem samkvemt akvedum 10. eda
12. gr. ma skattleggja 4 Islandi, skal Sviss, ad framkominni beidni, veita ivilnun 4 skatti til
pessa heimilisfasta adila. Ivilnun pessi méa vera folgin i:

(1) fradretti fra skatti 4 tekjur pessa heimilisfasta adila ad fjarhed jafnri alogdum skatti
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4 Islandi samkvaemt akvaedum 10. gr. eda 12. gr. Slikur fradrattur skal p6 ekki nema
herri fjarhaed en peim hluta svissneska skattsins, reiknads adur en fradrattur er gerdur
sem svarar til sliks ards eda poknunar; eda
(i1) akvedinni heildarlekkun a fjarhad svissneska skattsins; eda
(iii)) undanpagu sliks ards eda poknana fra svissneskum skatti sem ad minnsta kosti felur i
sér fradratt alagds skatts fra Islandi fra vergri fjarhad ardsins.
Sviss skal, i samrami vid svissnesk akvedi vardandi framkvemd alpjédasamninga til ad koma
i veg fyrir tviskottun, akvarda umfang og framgangsmata ivilnunarinnar.
3. Félag sem er heimilisfast i samningsriki og sem fer ard fra félagi heimilisfostu i hinu samnings-
rikinu skal, i tengslum vid skatt sem lagdur er & slikan ard, eiga rétt 4 sdmu ivilnun sem myndi
vera veitt félaginu, ef félagid sem greidir ardinn veri heimilisfast i fyrrnefnda rikinu.

24. gr.
Bann vio mismunun.

1. Rikisborgarar samningsrikis skulu ekki seta annarri eda pyngri skattlagningu eda krofum i pvi
sambandi {1 hinu samningsrikinu en rikisborgarar pess rikis seta eda unnt er ad lata pa seta
vid somu adstedur, einkum ad pvi er vardar heimilisfesti. bratt fyrir akveedi 1. gr. gildir petta
akvedi einnig um adila sem eru hvorki heimilisfastir i 60ru né badum samningsrikjunum.

2. Skattlagning fastrar atvinnustodvar sem fyrirteki i samningsriki hefur i hinu samningsrikinu
skal ekki vera ohagstedari i sidarnefnda rikinu en skattlagning a fyrirtaeki i pvi riki sem hafa
sams konar starfsemi med hondum. Petta akvedi skal ekki skyra pannig ad pad skyldi samn-
ingsriki til a0 veita adilum heimilisfostum i hinu samningsrikinu nokkurn pann persénufra-
dratt, ivilnanir og skattalekkanir vegna hjuskaparstodu eda fjolskylduframferslu sem pad
veitir peim adilum sem par eru heimilisfastir.

3. Vextir, poknanir og adrar greidslur, sem fyrirteki i samningsriki greidir til adila heimilisfasts
i hinu samningsrikinu, skulu vera fradrattarbaerar vid akvordun skattskylds hagnadar fyrir-
teekisins med somu skilyrdum og hefdu per verid greiddar adila heimilisféstum i fyrrnefnda
rikinu, nema akvadi 1. mgr. 9. gr., 4. mgr. 11. gr., eda 6. mgr. 12. gr. eigi vid. A sama hatt
skulu allar skuldir fyrirteekis i samningsriki vid adila heimilisfastan i hinu samningsrikinu vera
fradrattarbaerar vid akvoroun skattskyldra eigna fyrirtekisins med somu skilyroum og ef til
peirra hefdi verid stofnad vid adila heimilisfastan i fyrrnefnda rikinu.

4. Dbott eignir fyrirtekja i samningsriki séu ad 6llu eda nokkru leyti, beint eda dbeint, i eigu eda
undir stjorn eins eda fleiri adila, sem eru heimilisfastir i hinu samningsrikinu, skulu pau ekki seta
annarri eda pyngri skattlagningu eda 60rum kréfum 1 pvi sambandi 1 fyrrnefnda rikinu en fyrir-
teeki svipadrar tegundar, sem eru heimilisfost i fyrrnefnda rikinu, seta eda unnt er ad lata pau seta.

5. Pbratt fyrir akveedi 2. gr. skulu akvedi pessarar greinar gilda um hvers konar skatta, hvada nafni
sem peir nefnast.

25. gr.
Framkvemd gagnkvems samkomulags.

1. Ef adili telur ad radstafanir, sem gerdar eru af 60ru hvoru eda badum samningsrikjunum, leidi
eda muni leida til skattlagningar ad pvi er hann vardar, sem ekki er i samraemi vid akvaedi pessa
samnings, getur hann, an pess ad pad raski rétti hans til ad faera sér i nyt pau réttararredi sem
16g pessara rikja kveda a um, lagt malid fyrir baert stjornvald i pvi samningsriki par sem hann
er heimilisfastur eda, falli mal hans undir 1. mgr. 24. gr., i pvi samningsriki par sem hann &
rikisfang. Mal verdur ad leggja fyrir innan priggja ara fra pvi ad fyrsta tilkynningin berst um
adgerdir sem leida til skattlagningar sem ekki er i samremi vid akvadi samningsins.

2. Ef bert stjornvald telur a0 métmelin séu a rokum reist en getur po ekki sjalft leyst malid
a vidunandi hatt skal pad leitast vid a0 leysa malid med gagnkvemu samkomulagi vid bert
stjornvald 1 hinu samningsrikinu 1 pvi skyni ad komast hja skattlagningu sem ekki er i samraemi
vid akvadi samningsins.

3. Ber stjornvold i samningsrikjunum skulu, med gagnkvemu samkomulagi, leitast vid ad leysa
sérhvern vanda eda vafaatrioi vardandi talkun eda beitingu samningsins. Pau geta einnig haft
samrad 1 pvi skyni ad komast hja tviskottun i tilvikum sem ekki er fjallad um i samningnum.
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4. Ber stjoérnvold i samningsrikjunum geta haft beint samband sin 4 milli, par & medal i sameigin-
legri nefnd sem skipud er peim eda fulltrium beirra, i pvi skyni ad na samkomulagi i samrami
vid undanfarandi malsgreinar.

5. Ef
a) adili hefur lagt mal, sem fellur undir 1. mgr., fyrir bart stjornvald samningsrikis a peim

grundvelli ad radstafanir sem gerdar eru af 68ru hvoru eda badum samningsrikjum leidi til

skattlagningar ad pvi er hann vardar, sem ekki eru i samraemi vid akvaedi samnings pessa;
b) ogbarum stjérnvoldum reynist ekki unnt ad na samkomulagi til pess a0 leysa malid i samraemi

vid 2. mgr. innan priggja ara fra pvi malid er lagt fyrir baert stjornvald hins samningsrikisins,
skal leggja sérhvert 6leyst mal sem hefur komid upp fyrir gerdardom fari viokomandi adili
fram 4 pad. A0 pvi tilskildu ad adili sem malid hefur bein ahrif a hafni ekki gagnkvemu
samkomulagi sem kemur gerdardomsurskurdinum i framkvemd, eda beer stjornvold og
vidkomandi adilar sem malid hefur bein ahrif 4, komast ad samkomulagi um adra lausn
innan sex manada fra pvi ad peim var birt akvordunin, skal Grskurdur gerdardoms vera
bindandi gagnvart badum rikjunum og honum komid i framkvemd enda pott kvedid sé a
um timafresti i innlendri 16ggjof rikjanna. Ber stjornvold i samningsrikjunum skulu, med
gagnkvemu samkomulagi, setja nanari reglur um framkvemd pessarar malsgreinar.

6. Samningsrikin mega lata af hendi, til gerdardéms sem stofnad er til samkvaemt 5. mgr., per
upplysingar sem naudsynlegar eru til pess ad hrinda i framkvemd gerdardomsmedferd. Um
fulltraa gerdardéoms gilda somu reglur um takmorkun & medferd upplysinga eins og henni er
lyst i 2. mgr. 26. gr. ad pvi er vardar par upplysingar sem veittar eru.

26. gr.
Skipti a upplysingum.
1. Ber stjornvold i samningsrikjunum skulu skiptast 4 upplysingum sem sé€d verdur ad skipti
mali fyrir framkvemd akvada pessa samnings eda framkvemd eda fullnustu innlendra laga
vardandi skatta, hverju nafni sem peir nefnast, sem samningsrikin eda sjalfstjornarhérud eda
sveitarstjornir peirra leggja 4, ad pvi leyti sem vidkomandi skattlagning fer ekki i baga vid
akvaedi samningsins. Skipti & upplysingum takmarkast ekki af 1. og 2. gr.
2. Med allar upplysingar, sem samningsriki veitir vidtoku skv. 1. mgr., skal fara sem trinadar-
mal 4 sama hatt og farid er med upplysingar sem er aflad samkvemt 16gum pess rikis og
skulu per eingdngu gerdar kunnar adilum eda stjornvéldum (par med téldum domstdlum og
stjornsysluadilum) sem hafa med hondum alagningu eda innheimtu a peim skdttum er um
getur 1 1. mgr. eda fullnustu- eda akeruvald vardandi pa skatta eda urskurdi um kerur vegna
peirra skatta eda eftirlit med framangreindu. Pessir adilar eda stjérnvold skulu einungis nota
upplysingarnar i ofangreindum tilgangi. Peim er heimilt ad gera slikar upplysingar opinberar
vid malarekstur fyrir domstoélum eda i domsnidurstodum. Pratt fyrir framangreind akvaedi, ma
nota upplysingar sem motteknar eru i 66rum tilgangi ef nota ma slikar upplysingar i slikum
tilgangi samkvaemt 16gum beggja samningsrikjanna og bart stjornvald pess riki sem leggur til
upplysingarnar heimilar slika notkun.
3. Akvadi 1. og 2. mgr. skal { engu tilviki skyra pannig ad pau leggi pa skyldu 4 samningsriki:
a) ad framkvema stjornsysluradstafanir sem vikja fra 16gum og stjornsysluvenjum pess eda
hins samningsrikisins;

b) ad veita upplysingar sem ekki er unnt ad afla samkvemt I6gum eda almennum stjorn-
sysluvenjum pess eda hins samningsrikisins;

¢) ad veita upplysingar sem myndu ljostra upp leyndarmalum eda framleidsluadferdum a svidi
vidskipta, atvinnumala, idnadar, verslunar eda sérfraedipekkingar eda veita upplysingar sem
myndu strida gegn almannareglu (e. ordre public) ef per varu gerdar opinberar.

4. Ef samningsriki fer fram a upplysingar i samrami vid pessa grein skal hitt samningsrikid beita
peim adferdum sem pad hefur yfir ad rada til ad afla peirra upplysinga sem 6skad er eftir, jafn-
vel pott sidarnefnda rikid purfi ekki & peim ad halda vegna eigin skattamala. St skuldbinding
sem felst i fyrri malslid er had takmorknunum 3. mgr. en i engu tilviki skulu per takmarkanir
notadar til ad heimila samningsriki ad synja um veitingu upplysinga af peirri asteedu einni ad
pbad sjalft hafi enga porf fyrir peer.
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5. Tengu tilviki skal skyra akvadi 3. mgr. pannig ad pau heimili samningsriki ad synja um veitingu
upplysinga af peirri astedu einni ad paer séu i vorslu banka, annarrar fjarmalastofnunar, til-
nefnds adila eda adila sem kemur fram sem umbodsadili eda annast fjarmunavorslu, eda per
tengjast hagsmunum eiganda adila.

27. gr.
Sendiradsmenn og starfsmenn redisskrifstofa.

1. Ekkert i samningi pessum skal hafa ahrif a skattaivilnanir sem sendiradsmenn eda starfsmenn
reedisskrifstofa njota samkvaemt almennum pjodréttarreglum eda akvaedum sérstakra samninga.

2. bratt fyrir akvedi 4. gr., skal einstaklingur, sem er starfsmadur sendirads eda radisstofnunar
samningsrikis sem stadsett er 1 hinu samningsrikinu eda i pridja riki, vera talinn heimilisfastur
i sendiriki ad pvi er vardar samning pennan ef:

a) 1samremi vi0 pjodréttarreglur, hann telst ekki skattskyldur i méttokurikinu vegna tekna
sem stafa fra adilum utan pess rikis eda fra eignum sem stadsettar eru utan pess rikis, og

b) hann er skattskyldur { sendiriki med sama hetti og peir sem eru heimilisfastir i pvi riki af
heildartekjum sinum eda af eignum.

3. Samningur bessi skal ekki taka til alpjédastofnana, deilda peirra eda starfslids, né heldur til
adila sem eru sendiradsmenn, starfsmenn radisstofnunar eda starfsmenn fastanefnda pridja
rikis, sem stadsettir eru i samningsriki, en eru i hvorugu samningsrikjanna taldir heimilisfastir
par ad pvi er vardar skatta 4 tekjur og eignir.

28. gr.
Gildistaka.

1. Rikisstjornir samningsrikjanna skulu tilkynna hvor annarri um pad pegar stjornskipulegum
skilyroum fyrir gildistoku pessa samnings hefur verid fullnaegt.

2. Samningurinn 6dlast gildi pann dag sem sidari tilkynningin, sem um getur i 1. mgr., berst, og
skulu akvedi hans koma til framkvemda i badum samningsrikjunum:

a) a0 pvi er vardar stadgreidslu- eda afdrattarskatta, vegna greiddra eda bokferdra tekna
fyrsta jantar eda sidar 4 pvi almanaksari sem fylgir nest a eftir pvi ari pegar samningurinn
60last gildi;

b) ad pvi er vardar adra skatta a tekjur, vegna skattara sem hefjast fyrsta jantar eda sidar a
pvi almanaksari sem fylgir nast 4 eftir pvi ari pegar samningurinn 6dlast gildi;

¢) ad pvi er vardar 26. gr., vegna upplysinga sem tengjast pvi fjarhagsari sem hefst fyrsta
januar eda sidar a pvi almanaksari sem fylgir naest 4 eftir pvi ari pegar samningurinn 6dlast
gildi;

d) ad pvi er vardar 5. mgr. 25. gr. um framkvemd gagnkvems samkomulags sem er:

(1) yfirstandandi hja baerum stjornvoldum samningsrikjanna vid gildistoku samningsins;
eda

(i1) hefjast eftir pann dag.
[ malum sem falla undir staflid (i) hefst priggja ara timabilid vid gildistoku samnings
pessa.

3. Samningur milli Sambandsrikisins Sviss og Islands til ad komast hja tviskottun 4 tekjur og
eignir, undirritadur i Bern 3. juni 1988 skal slitid pegar samningur pessi 60last gildi. P6 skulu
akvedi fyrrnefnda samningsins halda gildi sinu vegna skattara og timabila sem 1idin eru fyrir
pann tima sem akvaedi samnings pessa taka gildi.

29. gr.
Uppsogn.

Samningur pessi skal gilda par til samningsriki segir honum upp. Hvort samningsriki um sig
getur sagt samningnum upp, eftir diplomatiskum leidum, med skriflegri tilkynningu um uppsoégn
eigi sidar en sex manudum fyrir lok almanaksars. I sliku tilviki skal samningnum ekki beitt i
badum samningsrikjunum:

a) ad pvier vardar stadgreidslu- eda afdrattarskatta, vegna greiddra eda bokfaerdra tekna fyrsta
januar eda sidar 4 pvi almanaksari sem fylgir naest a eftir pvi ari pegar tilkynningin er afhent;
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b) ad pvi er vardar adra skatta, vegna skattara sem hefjast fyrsta jantiar eda sidar 4 pvi alman-
aksari sem fylgir naest a eftir pvi ari pegar tilkynningin er afhent.

PESSU TIL STADFESTU hafa undirritadir, sem til pess hafa fullt umbod, undirritad samning
pennan.

Gjort i tviriti 1 Bern hinn 10. juli 2014 & islensku, pysku og ensku og eru allir textarnir jafngildir,
i vafatilvikum skal enski textinn rada.

Fyrir hond rikisstjornar Islands: Fyrir hond Svissneska sambandsradsins:
Einar Gunnarsson Fabrice Filliez
BOKUN

Rikisstjorn Islands
og
Svissneska sambandsradio

Hafa, vid undirritun samnings milli Islands og Sambandsrikisins Sviss til ad komast hja
tviskottun ad pvi er vardar skatta a tekjur og eignir, ordid asatt um eftirfarandi akvedi sem skulu
vera 6adskiljanlegur hluti samningsins.

1. Med visan til malslidar j i 1. mgr. 3. gr.
Litid er svo 4 a0 hugtakid ,,lifeyriskerfi“ feli i sér badi eftirfarandi og 6nnur eins eda efnislega
eins kerfi sem stofnad er til samkvemt 16ggjof sem verdur til eftir undirritun samnings pessa:
a) 4 Islandi, 16g um skyldutryggingu lifeyrisréttinda og starfsemi lifeyrissjoda nr. 129/1997;
b) 1 Sviss, 81l lifeyriskerfi sem falla undir

(1) Sambandslég um tryggingu fyrir ellilifeyrispega og eftirlifendur fra 20. desember 1946;

(i) Sambandsldg um tryggingu fyrir fatlada fra 19. juni 1959;

(iii) Sambandslog um vidbotarlifeyri fyrir ellilifeyrispega, eftirlifendur og fatlada fra 6.
oktober 2006;

(iv) Sambandsldg um lifeyristryggingu fyrir ellilifeyrispega, eftirlifendur og fatlada sem
greidd er vegna launads starfs eda sjalfstett starfandi fra 25. jani 1982, par med talin
oskrad lifeyriskerfi sem bjoda upp a starfstengdan lifeyri og einstok vidurkennd lifeyris-
kerfi sem samberileg eru starfstengdum lifeyriskerfum.

2. Med visan til 4. gr.
Ad pvi er vardar 1. mgr. 4. gr. er 1itid svo a og stadfest ad hugtakid ,,heimilisfesti i samningsriki‘
a sérstaklega vid um:
a) lifeyriskerfi sem stofnsett er i pvi riki; og
b) félagasamtok sem eru stofnsett og starfraekt eingdngu i triarlegum-, gédgerdar-, visinda-,
menningar-, iprétta-, eda menntunarlegum tilgangi (eda vegna fleiri en eins af framan-
greindu) og sem er heimilisfast 1 pvi riki samkvaemt 16ggjof pess, pratt fyrir ad allar eda hluti
tekna pess eda hagnadar sé¢ undanpeginn skatti samkvemt innanlandsloggjof pess rikis.
3. Me0 visan til a-lidar 3. mgr. 10. gr.
bPegar sa lagmarks eignarhaldstimi sem melt er fyrir um i a-1id 3. mgr. 10. gr. er ekki uppfylltur
a peim tima sem greidsla ards fer fram og afdrattarskatti pvi haldid eftir i samremi vid 2. mgr.
10. gr. 4 peim tima sem greidslan for fram, en skilyrdi um lagmarks eignarhaldstima eru uppfyllt
i kjolfario, pa a raunverulegur eigandi ardsins rétt a4 endurgreidslu hins afdregna skatts.
4. Me0 visan til 10., 11., 12. og 21. gr.
a) Akvedum 10., 11., 12. og 21. gr. skal ekki beitt vegna tekna sem greiddar eru i vidskiptum,
i hluta vidskipta eda i r60 vidskipta, eda sem motteknar eru af adila, ef megintilgangur
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radstafana eda stofnunar peirra var ad njota ivilnana samkvemt 10., 11., 12. og 21. gr.,
og ef, burtséd fra vioskiptunum, hluta vidskiptanna eda r6d vidskiptanna, eda adilans,- og
tekjulionum var athlutad til adila sem er heimilisfastur i hvorugu samningsrikinu.
Akvaedum 3. mgr. 10. gr. skal ekki beitt vegna ards sem greiddur er i vidskiptum, hluta vid-
skipta eda 1 r60 vidskipta, eda sem mottekin er af adila, ef megintilgangur radstafana eda
stofnunar peirra var ad njota ivilnana samkvemt 3. mgr. 10. grein, og ef, burtséd fra vid-
skiptunum, hluta vidskiptanna eda r6d vidskiptanna, eda adilans, og ardinum var uthlutad
til adila sem uppfyllir ekki skilyrdi 3. mgr. 10. greinar ad pvi er vardar pessar ardgreidslur.
Ef, burtséd fra vidskiptunum, hluta vidskiptanna eda rod vidskipta, eda adilans, tekjum
er Uhlutad til adila sem, samkvemt samningi til ad komast hja tviskottun milli rikisins
par sem adilinn er heimilisfastur og rikisins padan sem tekjurnar eru upprunnar, eda sam-
kvemt 60rum samningi, @tti rétt & ivilnunum med hlidsjon af pessum tekjum sem eru
samberilegar eda hagstedari en par sem hann @tti rétt 4 samkvaemt samningi pessum til
handa adila sem er heimilisfastur i samningsriki, pa skal ekki litid svo & ad megintilgangur
radstafananna eda vidskiptanna, hluta vidskiptanna eda r6d vidskiptanna, eda adilans, hafi
verid ad njota ivilnana samkvemt 10., 11., 12. og 21. gr.

5. Med visan til 18. gr.

Litid er svo 4 a0 hugtakid ,.eftirlaun® eins og pad er notad i 18. gr. taki ekki bara til reglu-
bundinna greidslna heldur einnig til eingreidslna.
6. Me0 visan til 18. og 24. gr.

Ad bvi er vardar 18. gr. og 24. gr. er litid svo 4 ad framlog til lifeyrissjédakerfis i samningsriki
af halfu einstaklings sem leysir af hendi pjénustu i hinu samningsrikinu, skulu, pegar akvarda
parf skatta einstaklingsins sem koma til greidslu og hagnad fyrirtekisins sem ma skattleggja i
pvi riki, vera medhondladir i pvi riki 4 sama hatt og hadir somu skilyrdum og takmoérkunum og
framlog til lifeyrissjodakerfis 1 pvi samningsriki, ad pvi tilskyldu ad einstaklingurinn hafi ekki
verid heimilisfastur 1 pvi riki og hafi verid pattakandi i lifeyrissjodakerfinu strax adur en hann
hof ad veita pjonustu i pvi riki.

7. Me0 visan til 26. gr.

a)

b)

d)

Litid er svo 4 ad beidni um upplysingaskipti verdi eingdngu 16g0 fram pegar samningsrikid

sem leggur fram beidni hafi neytt allra tiltekra rada til ad afla upplysinga samkvaemt inn-

lendum skattastjoérnsyslureglum.

Litid er svo 4 ad skattyfirvold pess samningsrikis sem leggur fram beidni um upplysingar

samkvemt 26. gr. skuli veita baru sjornvaldi rikisins sem beidni er beint til, eftirfarandi

upplysingar:

(1) deili & peim adila sem er til skodunar eda rannsoknar;

(i1) fyrir hvada timabil 6skad er upplysinga um,;

(1i1) yfirlysingu um edli peirra upplysinga sem bedid er um og 4 hvada formi samningsrikio
sem leggur fram beidni vill fa upplysingarnar fra rikinu sem beidni er beint til;

(iv) 1 hvada skattalega tilgangi upplysinganna er aflad;

(v) nafn og heimilisfang sérhvers adila sem talid er ad bui yfir peim upplysingum sem bedid
er um, ef pau eru kunn.

Litid er svo a a0 tilvisun i ,fyrirsjaanlegt mikilvegi“ sé¢ gerd i pvi skyni ad kveda a4 um

upplysingaskipti i skattamalum i vidtekastri merkingu og a sama tima ad syna fram a ad

samningsrikin hafi ekki frelsi til ad astunda ,,veidi-leidangra“ eda ad dska eftir upplysingum

sem oOliklega eru til pess fallnar ad varpa 1josi 4 skattamal vidkomandi skattadila. bratt

fyrir a0 undirlidur b) innihaldi mikilvegar malsmeodferdarreglur sem settar eru i pvi skyni

ad tryggja a0 veidileidangrar fari ekki fram, pa ma ekki tulka akvedi staflida (i) til (v) &

pann hatt ad peir standi i vegi fyrir skilvirkum upplysingaskiptum.

Litid er svo a ad 26. gr. skyldi samningsrikin ekki til pess ad skiptast a4 upplysingum an

beidni eda af sjalfsdadum.

Litid er svo 4 ad pegar um upplysingaskipti er ad reda pa gildi stjornskipulegar malsmed-

ferdarreglur pess samningsrikis sem beidni er beint til ad pvi er vardar rétt skattgreidanda.

Jafnframt er 1itid svo & ad bpessi akvadi midi ad pvi ad tryggja skattgreidanda sanngjarna

malsmedferd en ekki til ad koma i veg fyrir eda hindra ad osekju ferli upplysingaskiptanna.
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PESSU TIL STADPFESTU hafa undirritadir, sem til pess hafa fullt umbod, undirritad bokun
pessa.

Gjort i tviriti i Bern hinn 10. juli 2014 & islensku, pysku og ensku og eru allir textarnir jafngildir,
i vafatilvikum skal enski textinn rada.

Fyrir hond rikisstjornar Islands: Fyrir hond Svissneska sambandsradsins:
Einar Gunnarsson Fabrice Filliez

CONVENTION BETWEEN
ICELAND
AND
THE SWISS CONFEDERATION

FOR THE AVOIDANCE OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

THE GOVERNMENT OF ICELAND and THE SWISS FEDERAL COUNCIL
DESIRING to conclude a Convention for the avoidance of double taxation with respect to

taxes on income and on capital,
HAVE AGREED as follows:

Article 1
Persons Covered
This Convention shall apply to persons who are residents of one or both of the
Contracting States.

Article 2
Taxes Covered

1. This Convention shall apply to taxes on income and on capital imposed on behalf of a
Contracting State or of its political subdivisions or local authorities, irrespective of the man-
ner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed on total income,
on total capital, or on elements of income or of capital, including taxes on gains from the
alienation of movable or immovable property, taxes on the total amounts of wages or salaries
paid by enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are in particular:

a) In Iceland:
(1) the income taxes to the state (tekjuskattar rikissjods);
(i1) the income tax to the municipalities (utsvar til sveitarfélaganna);
(hereinafter referred to as “Icelandic tax”);
b) In Switzerland, the federal, cantonal and communal taxes:
(1) on income (total income, earned income, income from capital, industrial and com-
mercial profits, capital gains and other items of income); and
(i1) on capital (total property, movable and immovable property, business assets, paid-up
capital and reserves, and other items of capital);
(hereinafter referred to as “Swiss tax”).

4. The Convention shall apply also to any identical or substantially similar taxes that are imposed
after the date of signature of the Convention in addition to, or in place of, the existing taxes.
The competent authorities of the Contracting States shall notify each other of any significant
changes that have been made in their taxation laws.
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5. The Convention shall not apply to the Federal anticipatory tax withheld in Switzerland at
source on prizes in a lottery.

Article 3
General Definitions

1. For the purposes of this Convention, unless the context otherwise requires:

a) the term “Iceland” means Iceland and, when used in a geographical sense, means the terri-
tory of Iceland, including its territorial sea, and any area beyond the territorial sea within
which Iceland, in accordance with international law, exercises jurisdiction or sovereign
rights with respect to the sea bed, its subsoil and its superjacent waters, and their natural
resources;

b) the term “Switzerland” means the territory of the Swiss Confederation as defined by its
laws in accordance with international law;

¢) the term “person” includes an individual, a company and any other body of persons;

d) the term “company” means any body corporate or any entity that is treated as a body
corporate for tax purposes;

e) the terms “enterprise of a Contracting State” and “enterprise of the other Contracting
State” mean respectively an enterprise carried on by a resident of a Contracting State and
an enterprise carried on by a resident of the other Contracting State;

f) the terms “a Contracting State” and “the other Contracting State” mean Iceland or
Switzerland as the context requires;

g) the term “international traffic” means any transport by a ship or aircraft operated by an
enterprise which has its place of effective management in a Contracting State, except when
the ship or aircraft is operated solely between places in the other Contracting State;

h) the term “competent authority” means:

(1) 1in the case of Iceland, the Minister of Finance or the Minister’s authorised representative;
(ii) in the case of Switzerland, the Head of the Federal Department of Finance or his
authorised representative;”

i) the term “national” means:

(i) any individual possessing the nationality of a Contracting State;
(i1) any legal person, partnership or association deriving its status as such from the laws
in force in a Contracting State.

j) the term “pension scheme” means any plan, scheme, fund, foundation, trust or other
arrangement established in a Contracting State which is:

(1) regulated by and generally exempt from income taxation in that State; and
(i1) operated principally to administer or provide pension or retirement benefits or to earn
income for the benefit of one or more such schemes.

2. As regards the application of the Convention at any time by a Contracting State any term not
defined therein shall, unless the context otherwise requires, have the meaning that it has at
that time under the law of that State for the purposes of the taxes to which the Convention
applies, any meaning under the applicable tax laws of that State prevailing over a meaning
given to the term under other laws of that State.

Article 4
Resident
1. For the purposes of this Convention, the term “resident of a Contracting State” means any
person who, under the laws of that State, is liable to tax therein by reason of his domicile,
residence, place of management or any other criterion of a similar nature, and also includes
that State and any political subdivision or local authority thereof. This term, however, does
not include any person who is liable to tax in that State in respect only of income from sources
in that State or capital situated therein. The term includes a partnership created or organised
under the law of one of the Contracting States.
2. Where by reason of the provisions of paragraph 1 an individual is a resident of both Contracting
States, then his status shall be determined as follows:
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a) he shall be deemed to be a resident only of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident only of the State with which his personal and economic relations
are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if he has
not a permanent home available to him in either State, he shall be deemed to be a resident
only of the State in which he has an habitual abode;

c¢) if he has an habitual abode in both States or in neither of them, he shall be deemed to be
a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities of the
Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual is a
resident of both Contracting States, then it shall be deemed to be a resident only of the State
in which its place of effective management is situated.

Article 5
Permanent Establishment

1. For the purposes of this Convention, the term “permanent establishment” means a fixed place
of business through which the business of an enterprise is wholly or partly carried on.

2. The term “permanent establishment” includes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

e) a workshop; and

f) a mine, an oil or gas well, a quarry or any other place of extraction of natural resources.

3. A building site or construction or installation project constitutes a permanent establishment
only if it lasts more than twelve months.

4. Notwithstanding the preceding provisions of this Article, the term “permanent establishment”
shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods or mer-
chandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for
the purpose of storage, display or delivery;

¢) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for
the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing goods
or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of activities men-
tioned in subparagraphs a) to e), provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than an agent
of an independent status to whom paragraph 6 applies - is acting on behalf of an enterprise
and has, and habitually exercises, in a Contracting State an authority to conclude contracts in
the name of the enterprise, that enterprise shall be deemed to have a permanent establishment
in that State in respect of any activities which that person undertakes for the enterprise, unless
the activities of such person are limited to those mentioned in paragraph 4 which, if exercised
through a fixed place of business, would not make this fixed place of business a permanent
establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contracting State
merely because it carries on business in that State through a broker, general commission agent
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or any other agent of an independent status, provided that such persons are acting in the
ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is controlled
by a company which is a resident of the other Contracting State, or which carries on business
in that other State (whether through a permanent establishment or otherwise), shall not of
itself constitute either company a permanent establishment of the other.

Article 6
Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (including
income from agriculture or forestry) situated in the other Contracting State may be taxed in
that other State.

2. The term “immovable property” shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated. The term shall in any case
include property accessory to immovable property, livestock and equipment used in agriculture
and forestry, rights to which the provisions of general law respecting landed property apply,
usufruct of immovable property and rights to variable or fixed payments as consideration for
the working of, or the right to work, mineral deposits, sources and other natural resources;
ships, boats and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting or
use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable prop-
erty of an enterprise and to income from immovable property used for the performance of
independent personal services.

Article 7
Business Profits

1. Profits of an enterprise of a Contracting State shall be taxable only in that State unless the
enterprise carries on business in the other Contracting State through a permanent establish-
ment situated therein. If the enterprise carries on business as aforesaid, the profits that are
attributable to the permanent establishment in accordance with the provisions of paragraph
2 may be taxed in that other State.

2. For the purposes of this Article and Article 23, the profits that are attributable in each
Contracting State to the permanent establishment referred to in paragraph 1 are the profits it
might be expected to make, in particular in its dealings with other parts of the enterprise, if
it were a separate and independent enterprise engaged in the same or similar activities under
the same or similar conditions, taking into account the functions performed, assets used and
risks assumed by the enterprise through the permanent establishment and through the other
parts of the enterprise.

3. Where, in accordance with paragraph 2, a Contracting State adjusts the profits that are attrib-
utable to a permanent establishment of an enterprise of one of the Contracting States and
taxes accordingly profits of the enterprise that have been charged to tax in the other State,
the other Contracting State shall, to the extent necessary to eliminate double taxation, make
an appropriate adjustment if it agrees with the adjustment made by the first-mentioned State;
if the other Contracting State does not so agree, the Contracting States shall eliminate any
double taxation resulting therefrom by mutual agreement.

4. Where profits include items of income which are dealt with separately in other Articles of
this Convention, then the provisions of those Articles shall not be affected by the provisions
of this Article.

Article 8
Shipping and Air Transport
1. Profits from the operation of ships or aircraft in international traffic shall be taxable only in
the Contracting State in which the place of effective management of the enterprise is situated.
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2. If the place of effective management of a shipping enterprise is aboard a ship, then it shall
be deemed to be situated in the Contracting State in which the home harbour of the ship is
situated, or, if there is no such home harbour, in the Contracting State of which the operator
of the ship is a resident.

3. The provisions of paragraph 1 shall also apply to profits from the participation in a pool, a
joint business or an international operating agency.

Article 9
Associated Enterprises
1. Where
a) an enterprise of a Contracting State participates directly or indirectly in the management,
control or capital of an enterprise of the other Contracting State, or
b) the same persons participate directly or indirectly in the management, control or capital
of an enterprise of a Contracting State and an enterprise of the other Contracting State,
and in either case conditions are made or imposed between the two enterprises in their com-
mercial or financial relations which differ from those which would be made between independ-
ent enterprises, then any profits which would, but for those conditions, have accrued to one
of the enterprises, but, by reason of those conditions, have not so accrued, may be included
in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State - and taxes accord-
ingly - profits on which an enterprise of the other Contracting State has been charged to tax in
that other State and the profits so included are profits which would have accrued to the enterprise
of the first-mentioned State if the conditions made between the two enterprises had been those
which would have been made between independent enterprises, then that other State shall make
an appropriate adjustment to the amount of the tax charged therein on those profits. In deter-
mining such adjustment, due regard shall be had to the other provisions of this Convention and
the competent authorities of the Contracting States shall if necessary consult each other.

Article 10
Dividends
1. Dividends paid by a company which is a resident of a Contracting State to a resident of the
other Contracting State may be taxed in that other State.
2. However, such dividends may also be taxed in the Contracting State of which the company
paying the dividends is a resident and according to the laws of that State, but if the beneficial
owner of the dividends is a resident of the other Contracting State, the tax so charged shall
not exceed 15 per cent of the gross amount of the dividends.
3. Notwithstanding the provisions of paragraph 2, the Contracting State of which the company
is a resident shall exempt from tax dividends paid by that company, if the beneficial owner
of the dividends is
a) a company (other than a partnership) which is a resident of the other Contracting State
which holds directly at least 10 per cent of the capital in the company paying the dividends
for at least one year prior to the payment of the dividend; or

b) a pension scheme; or

c) the Central bank of the other Contracting State.

4. The competent authorities of the Contracting States shall by mutual agreement settle the mode
of application of the limitations of paragraphs 2 and 3. Paragraphs 2 and 3 shall not affect
the taxation of the company in respect of the profits out of which the dividends are paid.

5. The term “dividends” as used in this Article means income from shares, “jouissance” shares
or “jouissance” rights, mining shares, founders' shares or other rights, not being debt-claims,
participating in profits, as well as income from other corporate rights which is subjected to the
same taxation treatment as income from shares by the laws of the State of which the company
making the distribution is a resident.

6. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of the divi-
dends, being a resident of a Contracting State, carries on business in the other Contracting
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State of which the company paying the dividends is a resident, through a permanent estab-
lishment situated therein, or performs in that other State independent personal services from
a fixed base situated therein, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment or fixed base. In such case the provi-
sions of Article 7 or Article 14, as the case may be, shall apply.

7. Where a company which is a resident of a Contracting State derives profits or income from the
other Contracting State, that other State may not impose any tax on the dividends paid by the
company, except insofar as such dividends are paid to a resident of that other State or insofar as
the holding in respect of which the dividends are paid is effectively connected with a permanent
establishment or a fixed base situated in that other State, nor subject the company’s undistributed
profits to a tax on the company’s undistributed profits, even if the dividends paid or the undis-
tributed profits consist wholly or partly of profits or income arising in such other State.

Article 11
Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting State
shall be taxable only in that other state if such resident is the beneficial owner of the interest.

2. The term “interest” as used in this Article means income from debt-claims of every kind,
whether or not secured by mortgage and whether or not carrying a right to participate in
the debtor’s profits, and in particular, income from government securities and income from
bonds or debentures, including premiums and prizes attaching to such securities, bonds or
debentures. Penalty charges for late payment shall not be regarded as interest for the purpose
of this Article.

3. The provisions of paragraph 1 shall not apply if the beneficial owner of the interest, being a resi-
dent of a Contracting State, carries on business in the other Contracting State in which the interest
arises, through a permanent establishment or a fixed base situated therein and the debt-claim in
respect of which the interest is paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

4. Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the interest, having regard to
the debt-claim for which it is paid, exceeds the amount which would have been agreed upon
by the payer and the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the excess part of
the payments shall remain taxable according to the laws of each Contracting State, due regard
being had to the other provisions of this Convention.

Article 12
Royalties

1. Royalties arising in a Contracting State and beneficially owned by a resident of the other
Contracting State shall be taxable only in that other State.

2. However, royalties for the use of or the right to use any patent, trademark, design or model,
plan, secret formula or process may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the beneficial owner of the royalties is a
resident of the other Contracting State, the tax so charged shall not exceed 5 per cent of the
gross amount of the royalties. The competent authorities of the Contracting States shall by
mutual agreement settle the mode of application of this limitations.

3. The term “royalties” as used in this Article means payments of any kind received as a consid-
eration for the use of, or the right to use, any copyright of literary, artistic or scientific work
including cinematograph films, any patent, trade mark, design or model, plan, secret formula
or process, or for information concerning industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the royalties,
being a resident of a Contracting State, carries on business in the other Contracting State
in which the royalties arise, through a permanent establishment situated therein, or performs
in that other State independent personal services from a fixed base situated therein, and the
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right or property in respect of which the royalties are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or Article 14,
as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident of that
State. Where, however, the person paying the royalties, whether the payer is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed base
in connection with which the obligation to pay the royalties was incurred, and such royalties
are borne by such permanent establishment or fixed base, then such royalties shall be deemed
to arise in the State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the royalties, having regard to
the use, right or information for which they are paid, exceeds the amount which would have
been agreed upon by the payer, and the beneficial owner in the absence of such relationship,
the provisions of this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

Article 13
Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable property
referred to in Article 6 and situated in the other Contracting State may be taxed in that other
State.

2. Gains from the alienation of movable property forming part of the business property of a per-
manent establishment which an enterprise of a Contracting State has in the other Contracting
State or of movable property pertaining to a fixed base available to a resident of a Contracting
State in the other Contracting State for the purpose of performing independent personal ser-
vices, including such gains from the alienation of such a permanent establishment (alone or
with the whole enterprise) may be taxed in that other State.

3. Gains from the alienation of ships or aircraft operated in international traffic, or movable
property pertaining to the operation of such ships or aircraft, shall be taxable only in the
Contracting State in which the place of effective management of the enterprise is situated.

4. Gains derived by a resident of a Contracting State from the alienation of shares deriving more
than 50 per cent of their value directly or indirectly from immovable property situated in the
other Contracting State may be taxed in that other State. The provisions of the preceding
sentence shall not apply to gains:

a) from the alienation of shares quoted on a stock exchange established in either Contracting
State or on a stock exchange as may be agreed by the competent authorities of the
Contracting States; or

b) from the alienation of shares in a company the value of which consist of more than 50
per cent of immovable property, in which the company carries on its business.

5. A Contracting State (State A) may, in accordance with its laws, levy tax on gains derived by
an individual who is a resident of the other Contracting State (State B) from the alienation
of shares or other rights in a company which is a resident of State A if:

a) he was a resident of State A for five years in the ten year period preceding the date upon
which he became a resident of State B;

b) the alienation takes place within three years of his becoming a resident of State B; and

c) on ceasing to be a resident of State A, he held shares or other rights that constituted at
least 10 per cent of the capital of the company.

The gains so taxed shall be the gain (if any) that is attributable to the period before he
became a resident of State B. If the individual is so taxed in State A, State B shall calculate
the capital gain (if any) on the basis of the value of the shares or other rights when this
individual ceased to be a resident of State A.

6. Gains from the alienation of any property other than that referred to in paragraphs 1, 2, 3,
4 and 5, shall be taxable only in the Contracting State of which the alienator is a resident.
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Article 14
Independent Personal Services

Income derived by a resident of a Contracting State in respect of professional services or other
activities of an independent character shall be taxable only in that State unless he has a fixed
base regularly available to him in the other Contracting State for the purpose of performing
his activities. If he has such a fixed base, the income may be taxed in the other State but only
so much of it as is attributable to that fixed base.
The term "professional services" includes especially independent scientific, literary, artistic,
educational or teaching activities as well as the independent activities of physicians, lawyers,
engineers, architects, dentists and accountants.

Article 15
Income from Employment
Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other similar remu-
neration derived by a resident of a Contracting State in respect of an employment shall be
taxable only in that State unless the employment is exercised in the other Contracting State.
If the employment is so exercised, such remuneration as is derived therefrom may be taxed in
that other State.
Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall
be taxable only in the first-mentioned State if:
a) the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days in the fiscal year concerned, and
b) the remuneration is paid by, or on behalf of, an employer who is not a resident of the
other State, and
¢) the remuneration is not borne by a permanent establishment or a fixed base which the
employer has in the other State.
Notwithstanding the preceding provisions of this Article, remuneration derived in respect of
an employment exercised aboard a ship or aircraft operated in international traffic, may be
taxed in the Contracting State in which the place of effective management of the enterprise
is situated.

Article 16
Directors’ Fees

Directors’ fees and other similar payments derived by a resident of a Contracting State in his

capacity as a member of the board of directors of a company which is a resident of the other
Contracting State may be taxed in that other State.

1.

Article 17
Artistes And Athletes

Notwithstanding the provisions of Articles 14 and 15, income derived by a resident of a
Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician, or as an athlete, from his personal activities as such exercised in the
other Contracting State, may be taxed in that other State.

Where income in respect of personal activities exercised by an entertainer or an athlete in his
capacity as such accrues not to the entertainer or the athlete himself but to another person,
that income may, notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of the entertainer or the athlete are exercised.

Article 18

Pensions
Pensions, and other similar remuneration, whether in consideration of past employment or
not, arising in a Contracting State and paid to a resident of the other Contracting State, may
be taxed in the first-mentioned State.
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2. For the purpose of this Article, the term “pensions and other similar remuneration” does not
include payments under the social security legislation of a Contracting State.

Article 19
Government Service
1. a) Salaries, wages and other similar remuneration paid by a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to
that State or subdivision or authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable only in the
other Contracting State if the services are rendered in that State and the individual is a
resident of that State who:

(i) is a national of that State; or
(i1) did not become a resident of that State solely for the purpose of rendering the services.
2. The provisions of Articles 15, 16, and 17 shall apply to salaries, wages and other similar
remuneration in respect of services rendered in connection with a business carried on by a
Contracting State or a political subdivision or a local authority thereof.

Article 20
Students
Payments which a student or business apprentice who is or was immediately before visiting
a Contracting State a resident of the other Contracting State and who is present in the first-
mentioned State solely for the purpose of his education or training receives for the purpose of his
maintenance, education or training shall not be taxed in that State, provided that such payments
arise from sources outside that State.

Article 21
Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with in the
foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from immov-
able property as defined in paragraph 2 of Article 6, if the recipient of such income, being
a resident of a Contracting State, carries on business in the other Contracting State through
a permanent establishment situated therein, or performs in that other State independent per-
sonal services from a fixed base situated therein, and the right or property in respect of which
the income is paid is effectively connected with such permanent establishment or fixed base.
In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.

Article 22
Capital

1. Capital represented by immovable property referred to in Article 6, owned by a resident of
a Contracting State and situated in the other Contracting State, may be taxed in that other
State.

2. Capital represented by movable property forming part of the business property of a perma-
nent establishment which an enterprise of a Contracting State has in the other Contracting
State or by movable property pertaining to a fixed base available to a resident of a Contracting
State in the other Contracting State for the purpose of performing independent personal
services, may be taxed in that other State.

3. Capital represented by ships and aircraft operated in international traffic and by movable
property pertaining to the operation of such ships and aircraft, shall be taxable only in the
Contracting State in which the place of effective management of the enterprise is situated.

4. All other elements of capital of a resident of a Contracting State shall be taxable only in that
State.
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Article 23
Elimination of Double Taxation

1. In the case of Iceland, double taxation shall be avoided as follows:

a)

b)

Where a resident of Iceland derives income which, in accordance with the provisions of

this Convention;

(i) may be taxed in Switzerland, Iceland shall allow as a deduction from the tax on the
income of that resident, an amount equal to the tax paid in Switzerland on that
income. Such deduction shall not, however, exceed that part of the income tax, as
computed, before the deduction is given, which is attributable, to the income which
may be taxed in Switzerland;

(i1) shall be taxable only in Switzerland, Iceland shall exempt that income from Icelandic
tax but can nevertheless in calculating the amount of tax on the remaining income of
such resident, take into account the exempted income.

Where a resident of Iceland owns capital which, in accordance with the provisions of this

Convention;

(i) may be taxed in Switzerland, Iceland shall allow as a deduction from the tax on the
capital of that resident, an amount equal to the tax paid in Switzerland on that capital.
Such deduction shall not, however, exceed that part of the capital tax, as computed,
before the deduction is given, which is attributable, to the capital which may be taxed
in Switzerland;

(i1) shall be taxable only in Switzerland, Iceland shall exempt that capital from Icelandic
tax but can nevertheless in calculating the amount of tax on the remaining capital of
such resident, take into account the exempted capital.

2. In the case of Switzerland, double taxation shall be avoided as follows:

a)

b)

Where a resident of Switzerland derives income or owns capital which in accordance with
the provisions of this Convention may be taxed in Iceland, Switzerland shall exempt such
income or capital from tax but may, in calculating tax on the remaining income or capital
of that resident, apply the rate of tax which would have been applicable if the exempted
income or capital had not been so exempted. However, such exemption shall apply to gains
referred to in paragraph 4 of Article 13 only if actual taxation of these gains in Iceland
is demonstrated.

Where a resident of Switzerland derives dividends or royalties which, in accordance with

the provisions of Article 10 or 12 may be taxed in Iceland, Switzerland shall allow, upon

request, a relief to such resident. The relief may consist of:

(1) adeduction from the tax on the income of that resident of an amount equal to the tax
levied in Iceland in accordance with the provisions of Article 10 or of Article 12; such
deduction shall not, however, exceed that part of the Swiss tax, as computed before
the deduction is given, which is appropriate to such dividends or royalties; or

(ii) a lump sum reduction of the Swiss tax; or

(iii) a partial exemption of such dividends or royalties from Swiss tax, in any case consist-
ing at least of the deduction of the tax levied in Iceland from the gross amount of the
dividends or royalties.

Switzerland shall determine the applicable relief and regulate the procedure in accordance

with the Swiss provisions relating to the carrying out of international conventions of the

Swiss Confederation for the avoidance of double taxation.

3. A company which is a resident of a Contracting State and which derives dividends from a company
which is a resident of the other Contracting State shall be entitled, for the purposes of taxation in
the first mentioned State with respect to such dividends, to the same relief which would be granted
to the company if the company paying the dividends were a resident of the first mentioned State.

Article 24
Non-Discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to any
taxation or any requirement connected therewith, which is other or more burdensome than
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the taxation and connected requirements to which nationals of that other State in the same
circumstances, in particular with respect to residence, are or may be subjected. This provision
shall, notwithstanding the provisions of Article 1, also apply to persons who are not residents
of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting State has
in the other Contracting State shall not be less favourably levied in that other State than the
taxation levied on enterprises of that other State carrying on the same activities. This provi-
sion shall not be construed as obliging a Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs and reductions for taxation purposes on
account of civil status or family responsibilities which it grants to its own residents.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 4 of Article 11, or para-
graph 6 of Article 12, apply, interest, royalties and other disbursements paid by an enterprise
of a Contracting State to a resident of the other Contracting State shall, for the purpose of
determining the taxable profits of such enterprise, be deductible under the same conditions
as if they had been paid to a resident of the first-mentioned State. Similarly, any debts of an
enterprise of a Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable capital of such enterprise, be deductible under the same
conditions as if they had been contracted to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned or con-
trolled, directly or indirectly, by one or more residents of the other Contracting State, shall
not be subjected in the first-mentioned State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and connected requirements
to which other similar enterprises of the first-mentioned State are or may be subjected.

5. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply to taxes
of every kind and description.

Article 25
Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States result or
will result for him in taxation not in accordance with the provisions of this Convention, he
may, irrespective of the remedies provided by the domestic law of those States, present his
case to the competent authority of the Contracting State of which he is a resident or, if his
case comes under paragraph 1 of Article 24, to that of the Contracting State of which he is
a national. The case must be presented within three years from the first notification of the
action resulting in taxation not in accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be justified and if
it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement
with the competent authority of the other Contracting State, with a view to the avoidance of
taxation which is not in accordance with the Convention.

3. The competent authorities of the Contracting States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the
Convention. They may also consult together for the elimination of double taxation in cases
not provided for in the Convention.

4. The competent authorities of the Contracting States may communicate with each other direct-
ly, including through a joint commission consisting of themselves or their representatives, for
the purpose of reaching an agreement in the sense of the preceding paragraphs.

5. Where,

a) under paragraph 1, a person has presented a case to the competent authority of a
Contracting State on the basis that the actions of one or both of the Contracting States
have resulted for that person in taxation not in accordance with the provisions of this
Convention, and

b) the competent authorities are unable to reach an agreement to resolve that case pursu-
ant to paragraph 2 within three years from the presentation of the case to the competent
authority of the other Contracting State,
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any unresolved issues arising from the case shall be submitted to arbitration if the person so
requests. Unless a person directly affected by the case does not accept the mutual agreement
that implements the arbitration decision or the competent authorities and the persons directly
affected by the case agree on a different solution within six months after the decision has been
communicated to them, the arbitration decision shall be binding on both States and shall
be implemented notwithstanding any time limits in the domestic laws of these States. The
competent authorities of the Contracting States shall by mutual agreement settle the mode
of application of this paragraph.

6. The Contracting States may release to the arbitration board, established under the provi-
sions of paragraph 5, such information as is necessary for carrying out the arbitration proce-
dure. The members of the arbitration board shall be subject to the limitations of disclosure
described in paragraph 2 of Article 26 with respect to the information so released.

Article 26
Exchange of Information

1. The competent authorities of the Contracting States shall exchange such information as is
foreseeably relevant for carrying out the provisions of this Convention or to the administration
or enforcement of the domestic laws concerning taxes of every kind and description imposed
on behalf of the Contracting States, or of their political subdivisions or local authorities,
insofar as the taxation thereunder is not contrary to the Convention. The exchange of infor-
mation is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be treated as secret
in the same manner as information obtained under the domestic laws of that State and shall be
disclosed only to persons or authorities (including courts and administrative bodies) concerned
with the assessment or collection of, the enforcement or prosecution in respect of, the deter-
mination of appeals in relation to the taxes referred to in paragraph 1, or the oversight of the
above. Such persons or authorities shall use the information only for such purposes. They may
disclose the information in public court proceedings or in judicial decisions. Notwithstanding
the foregoing provisions, the information received may be used for other purposes, when such
information may be used for such other purposes under the laws of both States and the com-
petent authority of the supplying State authorises this use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative practice
of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal course of
the administration of that or of the other Contracting State;

¢) to supply information which would disclose any trade, business, industrial, commercial
or professional secret or trade process, or information, the disclosure of which would be
contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article, the other
Contracting State shall use its information gathering measures to obtain the requested infor-
mation, even though that other State may not need such information for its own tax purposes.
The obligation contained in the preceding sentence is subject to the limitations of paragraph
3 but in no case shall such limitations be construed to permit a Contracting State to decline
to supply information solely because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting State to
decline to supply information solely because the information is held by a bank, other financial
institution, nominee or person acting in an agency or a fiduciary capacity or because it relates
to ownership interests in a person.

Article 27
Members of Diplomatic Missions and Consular Posts
1. Nothing in this Convention shall affect the fiscal privileges of members of diplomatic mis-
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sions or consular posts under the general rules of international law or under the provisions
of special agreements.

2. Notwithstanding the provisions of Article 4, an individual who is a member of a diplomatic
mission or consular post of a Contracting State which is situated in the other Contracting
State or in a third state shall be deemed for the purposes of the Convention to be a resident
of the sending State if:

a) in accordance with international law he is not liable to tax in the receiving State in respect
of income from source outside that State or on capital situated outside that State, and

b) he is liable in the sending state to the same obligations in relation to tax on his total income
or on capital as are residents of that State.

3. The Convention shall not apply to international organisations, to organs or officials thereof
and to persons who are members of a diplomatic mission, consular post or permanent mission
of a third State, being present in a Contracting State and not treated in either Contracting
State as residents in respect of taxes on income or on capital.

Article 28
Entry into Force

1. The Governments of the Contracting States shall notify each other that the constitutional
requirements for the entry into force of this Convention have been complied with.

2. The Convention shall enter into force on the date of the later of the notifications referred to
in paragraph 1 and its provisions shall have effect in both Contracting States:

a) in respect of taxes withheld at source on income paid or credited on or after the first day
of January of the calendar year next following the entry into force of the Convention;

b) in respect of other taxes for taxation years beginning on or after the first day of January
of the calendar year next following the entry into force of the Convention;

¢) in respect to Article 26, to information that relates to fiscal years beginning on or after
the first day of January of the calendar year next following the entry into force of the
Convention;

d) in respect of paragraph 5 of Article 25 to mutual agreement procedures that are
(i) pending between the competent authorities of the Contracting States at the entry into

force of the Convention, or

(i1) initiated after that date.
In cases of subparagraph (i) the three year period begins with the entry into force of this
Convention.

3. The Convention between the Swiss Confederation and Iceland for the avoidance of double
taxation with respect to taxes on income and on capital signed at Berne on 3 June 1988 shall
terminate upon the entry into force of this Convention. However, the provisions of the first-
mentioned Convention shall continue to be applicable for taxable years and periods which are
expired before the time at which the provisions of this Convention shall be applicable.

Article 29
Termination
This Convention shall remain in force until terminated by a Contracting State. Either Contracting
State may terminate the Convention, through diplomatic channels, by giving notice of termination
in writing at least six months before the end of any calendar year. In such event, the Convention
shall cease to have effect in both Contracting States:
a) in respect of taxes withheld at source on income paid or credited on or after the first day
of January of the calendar year next following that in which the notice is given;
b) in respect of other taxes for taxation years beginning on or after the first day of January
of the calendar year next following that in which the notice is given.

IN WITNESS WHEREOF the undersigned, duly authorized thereto, have signed this
Convention.



Nr. 3 11. desember 2015

Done in duplicate at Bern on this 10th day of July, 2014 in the Icelandic, German and English
languages, all texts being equally authentic, the English text prevailing in case of doubt.

For the Government of Iceland: For the Swiss Federal Council:
Einar Gunnarsson Fabrice Filliez
PROTOCOL

The Government of Iceland
and
The Swiss Federal Council

Have agreed at the signing of the Convention between Iceland and the Swiss Confederation
for the Avoidance of Double Taxation with respect to Taxes on Income and on Capital upon the
following provision which shall form an integral part of the Convention.

1. ad subparagraph j of paragraph 1 of Article 3
It is understood that the term “pension scheme” includes the following and any identical or
substantially similar schemes which are established pursuant to legislation introduced after the
date of signature of this Convention:
a) in Iceland, the Pension Act, no. 129/1997;
b) in Switzerland, any pension schemes covered by

(1) the Federal Act on old age and survivors’ insurance, of 20 December 1946;

(ii) the Federal Act on disabled persons’ insurance of 19 June 1959;

(iii) the Federal Act on supplementary pensions in respect of old age, survivors’ and disa-
bled persons’ insurance of 6 October 2006;

(iv) the Federal Act on old age, survivors’ and disabled persons’ insurance payable in
respect of employment or self-employment of 25 June 1982, including the non-regis-
tered pension schemes which offer occupational pension plans and the forms of indi-
vidual recognised pension schemes comparable with the occupational pension plans.

2. ad Article 4
In respect of paragraph 1 of Article 4, it is understood and confirmed that the term “resident
of a Contracting State” includes in particular:
a) a pension scheme established in that State; and
b) an organization that is established and is operated exclusively for religious, charitable,
scientific, cultural, sporting, or educational purposes (or for more than one of those pur-
poses) and that is a resident of that State according to its laws, notwithstanding that all or
part of its income or gains may be exempt from tax under the domestic law of that State.
3. ad subparagraph a) of paragraph 3 of Article 10
Where the minimum holding period laid down in subparagraph a) of paragraph 3 of Article
10 was not met at the time of the payment of the dividend and, therefore, the tax stipulated in
paragraph 2 of Article 10 was withheld at the moment of the payment, and the condition of the
minimum holding period is met subsequently, then the beneficial owner of the dividend shall be
entitled to a refund of the tax withheld.
4. ad Articles 10, 11, 12 and 21
a) The provisions of Articles 10, 11, 12 and 21 shall not apply to an item of income paid
under a transaction, a part of a transaction, or series of transactions, or derived by an
entity, if the main purpose of its conclusion or its establishment was to obtain the benefits
under Articles 10, 11, 12 and 21, and if — leaving aside the transaction, the part of the
transaction, the series of transactions, or the entity — the item of income were assigned to

a person who is not resident of either Contracting State.

b) The provisions of paragraph 3 of Article 10 shall not apply to dividends paid under a
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transaction, a part of a transaction, or series of transactions, or derived by an entity, if
the main purpose of its conclusion or its establishment was to obtain the benefits of para-
graph 3 of Article 10, and if — leaving aside the transaction, the part of the transaction,
the series of transactions, or the entity — those dividends were assigned to a person who
does not fulfil the conditions of paragraph 3 of Article 10 in respect of those dividends.
If — leaving aside the transaction, the part of the transaction, the series of transactions,
or the entity — the item of income were assigned to a person who, under a convention for
the avoidance of double taxation between the State in which the person is resident and the
State in which the income arises, or under another agreement, would be entitled to benefits
in respect of that item of income which are equivalent to, or more favourable than, those
available under this Convention to a resident of a Contracting State, the main purpose
of the transaction, of the part of the transaction, of the series of transactions, or of the
entity shall not be considered to be obtaining benefits under Articles 10, 11, 12 and 21.

5. ad Article 18

It is understood that the term ,,pensions“ as used in Article 18 does not only cover periodic
payments, but also includes lump sum payments.
6. ad Articles 18 and 24

As regards Article 18 and Article 24 contributions to a pension scheme of a Contracting State
that are made by or on behalf of an individual who renders services in the other Contracting State
shall, for the purposes of determining the individual's tax payable and the profits of an enterprise
which may be taxed in that State, be treated in that State in the same way and subject to the same
conditions and limitations as contributions made to a pension scheme in that Contracting State,
provided that the individual was not a resident of that State, and was participating in the pension

scheme, immediately before beginning to provide services in that State.
7. ad Article 26

a)

b)

d)

It is understood that an exchange of information will only be requested once the request-

ing Contracting State has exhausted all regular sources of information available under the

internal taxation procedure.

It is understood that the tax authorities of the requesting State shall provide the follow-

ing information to the tax authorities of the requested State when making a request for

information under Article 26:

(1) the identity of the person under examination or investigation;

(i1) the period of time for which the information is requested;

(iii) a statement of the information sought including its nature and the form in which the
requesting State wishes to receive the information from the requested State;

(iv) the tax purpose for which the information is sought;

(v) to the extent known, the name and address of any person believed to be in possession
of the requested information.

It is understood that the reference to “foreseeable relevance” is intended to provide for

exchange of information in tax matters to the widest possible extent and, at the same time,

to clarify that the Contracting States are not at liberty to engage in “fishing expeditions” or

to request information that is unlikely to be relevant to the tax affairs of a given taxpayer.

While subparagraph b) contains important procedural requirements that are intended to

ensure that fishing expeditions do not occur, clauses (i) through (v) of subparagraph b)

nevertheless are not to be interpreted in a way to frustrate effective exchange of informa-

tion.

It is understood that Article 26 does not require the Contracting States to exchange infor-

mation on an automatic or a spontaneous basis.

It is understood that in case of an exchange of information, the administrative procedural

rules regarding taxpayers’ rights provided for in the requested Contracting State remain

applicable. It is further understood that these provisions aim at guaranteeing the taxpayer

a fair procedure and not at preventing or unduly delaying the exchange of information

process.
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IN WITNESS WHEREOF the undersigned, duly authorized thereto, have signed this Protocol.

Done in duplicate at Bern on this 10th day of July, 2014 in the Icelandic, German and English
languages, all texts being equally authentic, the English text prevailing in case of doubt.
For the Government of Iceland: For the Swiss Federal Council:

Einar Gunnarsson Fabrice Filliez

C-deild — Utgafud.: 30. desember 2015
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